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12:06:56  Jerome McDonnell, Host:
One of the first actions that Barack Obama took as President was to sign three executive orders and a presidential directive changing U.S. detention and interrogation policies. But since then, Obama’s endorsed indefinite detention. He’s also fought to deny the release of more torture photos. There’s an upcoming panel on Saturday that coincides with a Printer’s Row book fair; it’s called, “Torture: Fact, Fiction, and the Need for Justice.” We’ll talk with the panelists now. 
Leonard Goodman is a Criminal Defense Attorney who has a client at Guantánamo. Frank Summers is a psychologist who’s worked for the last five years to prohibit psychologists from participating in U.S. detention centers. And Li Onesto is a writer for the Revolution newspaper; her series on torture was Techniques at Guantánamo: Communist-Inspired or Developed, Refined and Exported by the U.S.
12:10:43  McDonnell:
Leonard Goodman is a criminal defense attorney, an adjunct professor at DePaul, and represents a detainee at Guantánamo. 

[To Leonard Goodman] Thanks for joining us. Do you have some thoughts about the Obama Administration?

12:10:54  Leonard C. Goodman, Criminal Defense Attorney, Law Offices of Leonard C. Goodman:
I do. I think one thing that is very important for people to understand about torture is that it is not as depicted on TV in shows like 24. It’s never used to get information. It’s used to get confessions.  And that’s true in a criminal court, and that’s true in this context. The evidence that has come out is that’s how it was used by the Bush administration. It was not used to get information about attacks on the U.S.; it was used to get links—they had high-value targets that were being interrogated, beginning in late 2001. They wanted to step up the pressure in order to get the smoking gun, the link between Saddam Hussein and Al-Qaeda and 9/11, in order to get support for a war in Iraq. 

There are two witnesses that have come forward, at least, that I know of.  There’s, the Major Charles Bernie, an army psychiatrist, and Colin Powell’s Chief of Staff, Colonel Wilkerson—who’ve come forward and said, “This is exactly what went on— …“   That we were being pressured to get information to support this theory. So, I think we need to get that information out.  And, if it is true, and if it can be proven, it is a monstrous crime, that torture would be used to try and get support to (basically) send people’s sons and daughters off to war.
12:12:10  McDonnell:

Surely, though, they could be doing two things at once: they could be looking for intelligence on Iraq, and links, and looking for where Osama Bin Laden is, where the next strike could be. If, uh, if you‘ve got high-value targets, and you’re torturing them three times a day, you can do a lot o’ things at once, I imagine.

12:12:27  Goodman:
But I think that they never consulted people that actually had knowledge of interrogation, and how to get information out of people—that these techniques are not techniques that get you reliable information. And a lot of this torture went on for years after, uh, these people were taken into custody. So, whatever information they had, clearly, had—was not active information some years later. 
12:12:51  McDonnell:

And, uh, you, you’ve done work on false confessions here in the United States. This kind of thing happens at times.

12:12:57  Goodman:
I mean, I have a case right now: a young man that spent ten-and-a-half years in prison for a crime he didn’t commit. And he was coerced to give a confession. And the interrogators that took that confession, they weren’t looking for information from him. They had their story of what happened, and they wanted him to sign his name on the bottom line. And that is, typically, the way coerced interrogation works. It’s not used to get information. And I think any experienced Chicago detective who really wants to get information from a suspect will tell you coercive techniques are not the way to do it.
[Unrelated discussion]

12:19:12  McDonnell:
Do any of you have sympathy for Obama’s position, that he doesn’t want to open this up to prosecutions and go after Bush administration officials in a broad way, because it’s just too draining on the political system right now—we’re gonna outlaw torture, we’re gonna move forward, and we’ve got so much to do—so many other priorities: to end the war in Iraq, to—the financial crisis, all these things—if we go for that, we’re just gonna do something divisive and tear the house apart, when we gotta pull together and get some stuff done?

12:19:45  Goodman:
My concern is that this will get swept under the rug. I mean, my main concern is that the facts will come out. There should be some sort of truth commission so that we can find out what happened. And I believe that if the facts come out and support—and show that, in fact, torture was used to get false information in order to hoodwink people to support a war that, really, was not in our interest, I think that there will be a demand for prosecutions. So, I have some sympathy for the Obama Administration. But I think we, at least, need to get the facts out.
[Unrelated discussion]

12:26:51  McDonnell:
Frank Summers is a psychologist, and he’s been working for the last five years to prohibit psychologists from participating in detention centers, uh, run by the United States government. 

And Leonard Goodman, you’ve been representing a Guantánamo detainee. Can you tell us a little bit about his case? It sounds like something significant’s coming up.

12:27:09  Goodman:
Yes. My client, his name is Shawali Khan.  He’ is from a farm outside of Kandahar, Afghanistan. And he moved to the City of Afghanistan in the year 2000, opened up a shop…
12:27:22  McDonnell:
Kabul?

12:27:22  Goodman:
No, in Kandahar.
12:27:23  McDonnell:
In Kandahar.
12:27:24  Goodman:
He was a shopkeeper. He wasn’t well-known in the town, and in approximately November of 2002 he was captured by people associated with an Afghan Warlord. He was robbed. They took his motorcycle, they took his money. And they later turned him over to the Americans—we believe for a bounty, although the government won’t say. The files on bounties paid are not available or accessible, apparently. 
Then he ended up in Guantánamo some months later. And the only evidence against this fellow, which is fortunate for my case, because there is nothing on him except some anonymous, unsourced reports that were given to the CIA from Afghanis that said he was a member of a terrorist cell in Kandahar. But I’ve spoken to people from the RAND Corporation who say that there was no terrorist cell in Kandahar. There really was no insurgency in late 2002. 
So, it’s somewhat shocking that the allegations against him would be so easily disproven. He’s been there for seven years. They’ve had seven years to actually make a case against this young man. And next week, June 12, (2009) we actually have a hearing to test the government’s proof in front of a very fine judge in Washington, D.C., (Judge Bates). I’m hopeful that at the end of that hearing, my client will be released. He is fortunate that he’s from Afghanistan, because he actually could be released. I think there’s about twenty-five others that’ve been ordered released, and they’re still sitting at Guantánamo

because they don’t have a country to go to. This man does have a country to go to, and I’m hoping that…
12:28:54  McDonnell:
Well, do you think the government will stand up and say, “Well, state secrets provide us from getting this information,” or is there a defense that the government can use to defend itself?

12:29:02  Goodman:
Well, all of the evidence in the case is classified. You would wonder why seven-year old reports from an unnamed source would be classified, but they all are. And that’s typical for all of the cases at Guantánamo, and makes it very difficult for the lawyers, because we have to—in order to view the evidence, we have to go to a secure facility in Arlington, Virginia. We have to file all our motions from there. The hearing next week will be a closed hearing. Any notes that I want to bring from the secure facility, I have to have a government agent, in a locked, briefcase, bring them to the courthouse. 

I can’t tell you what’s in these reports. But I can tell you that the evidence against my client is seven-year-old vague allegations that he was a member of some terrorist cell, which are apparently completely fabricated. And that is all classified. So, it, it makes the job of the lawyers much more difficult. But, certainly, in terms of the government’s defense, this is what they’ve presented. They’ve had seven years to make a case against him and this is all they have, apparently, on my client. 

And the other interesting thing about him is that the only other detainee—and all of these detainees have been interrogated for seven years—the only other detainee that knew my client has said that, in fact, he is not Al Qaeda, he’s not Taliban, and he’s a shopkeeper in Kandahar. So, the only other detainee that even mentioned my guy—and these detainees were offered quite beneficial incentive to rat each other out—so, I’m hopeful that they’ll order…..we’ll get him released.
12:30:30  McDonnell:
I wonder if, in conclusion, we can reflect on where policy is going. It sounds like most of you think a truth commission or some kind of larger law enforcement investigation than what the Justice Department is doing now is necessary. Do you think the Justice Department can, basically, win, and go after a few of the attorneys in the Bush administration, and that’s where the torture issue is gonna rest?
12:30:49  Goodman:
Well, I’d just say, just to make one point-, that there are people in jail right now for torture. Granger and Lynndie England were sentenced to prison and incarcerated.  Typically, that is what happens in these types of situations. It’s the people on the very bottom that end up being scapegoated. So, certainly, there is some hope that there would be some people with actually more culpability that will be brought to trial.
[Unrelated discussion]

12:34:08  McDonnell:
Thanks very much for joining us. 

12:34:10  Goodman:
Thank you. 
12:34:12  McDonnell:
Frank Summers was a psychologist who’s worked for the last five years to prohibit psychologists from participating in U.S. detention centers. Before that, we heard from Leonard Goodman, a criminal defense attorney with a client at Guantánamo. And also joining me was Li Onesto, a writer for the Revolution newspaper. And they’ll all be taking part in a panel discussion on Saturday at 3:00 PM that coincides with a Printer’s Row book fair. It’s called, “Torture: Fact, Fiction, and the Need for Justice.” It’s at Grace Place on Dearborn, and we have more information about that on our website at chicagopublicradio.org/worldview.
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